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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Global Nutrition Group, Inc.

Entity Corporation Citizenship Nevada

Address 880 Wigwam Parkway, #130
Henderson, NV 89014
UNITED STATES

Attorney informa-
tion

Catherine J. Holland
Knobbe, Martens, Olson & Bear, LLP
2040 Main Street, 14th Floor
Irvine, CA 92614
UNITED STATES
efiling@knobbe.com Phone:949-760-0404

Applicant Information

Application No 86460708 Publication date 04/28/2015

Opposition Filing
Date

05/28/2015 Opposition Peri-
od Ends

05/28/2015

Applicant Xyngular Corporation
Suite 2C
Lehi, UT 84043
UNITED STATES

Goods/Services Affected by Opposition

Class 005. First Use: 2014/08/31 First Use In Commerce: 2014/08/31
All goods and services in the class are opposed, namely: Dietary supplements; Nutritional supple-
ments

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Mark Cited by Opposer as Basis for Opposition

U.S. Registration
No.

4358666 Application Date 10/06/2011

Registration Date 06/25/2013 Foreign Priority
Date

NONE

Word Mark XP2 XCELERATED PERFORMANCE PRODUCTS

http://estta.uspto.gov


Design Mark

Description of
Mark

The mark consists of a rectangular shape containing two arrows followed by the
alpha numeric characters "XP2." The words "XCELERATED PERFORMANCE
PRODUCTS" are located beneath the rectangle.

Goods/Services Class 005. First use: First Use: 2012/05/31 First Use In Commerce: 2012/05/31
Dietary food supplements, dietary supplements, nutritional supplements, sports
nutritional supplements, vitamins, and weight loss supplements

Attachments 85441159#TMSN.png( bytes )
2015-05-28 Notice of Opposition - VSPORT.073M.pdf(41472 bytes )
2015-05-28 Registration 4,358,666 - VSPORT.073M.PDF(2104291 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Catherine Holland/

Name Catherine J. Holland

Date 05/28/2015
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  
 
Global Nutrition Group, Inc. 
 
  Opposer, 
 
 v. 
 
Xyngular Corporation  
  
  Applicant. 

 

)
)
)
)
)
)
)
)
)
)
) 

 
Serial No.: 86/460708 
 

Mark:  

 
NOTICE OF OPPOSITION 

 
Commissioner for Trademarks 
P.O. Box 1451 
Alexandria, VA  22313-1451 
 
Dear Sir or Madam: 

 Global Nutrition Group, Inc. (“Opposer”), located and doing business at 880 Wigwam 

Parkway #130, Henderson, Nevada 89014, believes that it will be damaged by registration of the 

mark shown in U.S. Trademark Application Serial No. 86/460708 (“Applicant’s Application”) filed 

November 20, 2014 by Xyngular Corporation (hereinafter referred to as “Applicant”), and hereby 

opposes the same.   

 A description of Applicant’s Application is as follows: 

Mark:      (“Applicant’s Mark”)  
 Serial No.:    86/460708 
 Filing Date:   November 20, 2014 
 Publication Date:  April 28, 2015 

Goods:    Dietary supplements; Nutritional supplements in International 
Class 5 

  
 

As grounds for opposition, it is alleged:  
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1. Since at least as early as May 2012, Opposer has used the mark  in 

connection with dietary and nutritional supplements, and has obtained the Federal registration set 

forth in Paragraph 3 below. 

2. Opposer has invested a considerable amount of time and money developing 

goodwill in its valuable  Mark, indicating the high quality of Opposer’s goods 

offered in connection therewith.  

3. Opposer is the owner of and relies on U.S. Trademark Registration No. 4,358,666 

(the “’666 Registration”) for the mark  for “Dietary food supplements, dietary 

supplements, nutritional supplements, sports nutritional supplements, vitamins, and weight loss 

supplements” in International Class 5.  The ’666 Registration was filed on October 6, 2011 and 

issued on June 25, 2013.  Thus, both the filing date and date of registration of the ’666 Registration 

are prior to the filing date of Applicant’s Application.   

4. The ‘666 Registration is valid, subsisting, unrevoked and uncancelled; as such it 

constitutes prima facie evidence of the validity of the registered mark and of the registration thereof, 

of Opposer’s ownership of the mark shown therein, and of Opposer’s exclusive right to use the mark 

in commerce in connection with the goods named therein, without condition or limitation. The ‘666 

Registration also constitutes notice to Applicant of Opposer’s claim of ownership of the mark shown 

therein; all as provided in Sections 7(b), 22 and 33(a) of the Trademark Act of 1946, as amended. 

5. In view of the substantial similarity of the respective mark, and the related nature of 

the goods of the respective parties, Applicant’s Mark so resembles the registered  
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Mark, previously used and registered in the United States and not abandoned, as to be likely to cause 

confusion or to cause mistake or to deceive. 

6. If Applicant is permitted to register Applicant’s Mark, Applicant’s corresponding prima 

facie exclusive right to use Applicant’s Mark in nationwide commerce will conflict with Opposer’s 

lawful and prima facie exclusive right to use the  Mark. 

7. Since a date well prior to the filing date of Applicant’s Application, Opposer has used 

the  Mark in connection with the provision and advertisement of Opposer’s goods, 

including, but not limited to “Dietary food supplements, dietary supplements, nutritional 

supplements, sports nutritional supplements, vitamins, and weight loss supplements.”  Such use 

has been valid and continuous, and has not been abandoned.  As a result of this use, the public has 

come to associate Opposer with the Mark and it became famous prior to Applicant’s 

filing date. 

8. By reason of Opposer’s widespread and continuous use of the  

Mark, in addition to the protection afforded to Opposer by the ‘666 Registration, Opposer has 

extensive, non-registered statutory and common law rights in the  Mark. 

9. In view of Opposer’s prior statutory and common law rights in the  

Mark, Applicant is not entitled to register Applicant’s Mark pursuant to Section 2(d) of the Lanham Act, 

15 U.S.C. § 1052(d). 
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10. Applicant’s use and registration of the mark in U.S. Trademark Application Serial 

No. 86/460708 causes, and will continue to cause, dilution of the distinctive quality of the 

 Mark within the meaning of Section 43(c) of the Trademark Act, 15 U.S.C. 

1125(c), and will lessen the ability of the  Mark to distinguish the Opposer’s 

goods from goods offered by others. 

11. By reason of the foregoing, Opposer will be gravely damaged by registration of the 

mark shown in Applicant’s Application. 

WHEREFORE, Opposer prays that U.S. Trademark Application Serial No. 86/460708 be 

rejected and stricken, that no registration be issued thereon to Applicant, and this opposition be 

sustained in favor of Opposer.  

Please charge Deposit Account No. 11-1410 for any fees which may be required, or credit 

any overpayment to this account. 

   Respectfully submitted, 
 
   KNOBBE, MARTENS, OLSON & BEAR, LLP  
 
  

Dated:  May 28, 2015   By:   
    Catherine J. Holland 
    2040 Main Street, 14th Floor 
    Irvine, CA 92614 
    (949) 760-0404 
    efiling@knobbe.com 
       Attorney for Opposer,  
       Global Nutrition Group, Inc. 
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CERTIFICATE OF SERVICE 
 
 I hereby certify that I served a copy of the foregoing NOTICE OF OPPOSITION upon 

Applicant’s counsel by depositing one copy thereof in the United States Mail, first-class postage 

prepaid, on May 28, 2015, addressed as follows: 

 
 BRETT EKINS 

JONES WALDO HOLBROOK & MCDONOUGH 
301 N 200 E STE 3A 

ST GEORGE, UTAH 84770-3041  
 

 
 

  
 
 
 
 
 
 
 
20692750 
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Word Mark XP2 XCELERATED PERFORMANCE PRODUCTS
Goods and 
Services

IC 005. US 006 018 044 046 051 052. G & S: Dietary food supplements, dietary supplements, 
nutritional supplements, sports nutritional supplements, vitamins, and weight loss supplements. 
FIRST USE: 20120531. FIRST USE IN COMMERCE: 20120531

Mark Drawing 
Code (3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Design Search 
Code

26.11.21 - Rectangles that are completely or partially shaded
26.17.12 - Angles (geometric); Chevrons

Serial Number 85441159
Filing Date October 6, 2011
Current Basis 1A

Original Filing 
Basis 1B

Published for 
Opposition

March 20, 2012

Change In 
Registration CHANGE IN REGISTRATION HAS OCCURRED

Registration 
Number 4358666

Registration 
Date June 25, 2013

Owner (REGISTRANT) GLOBAL NUTRITION GROUP, INC. CORPORATION NEVADA 880 Wigwam 
Pkwy. #130 Henderson NEVADA 89014

Assignment 
Recorded

ASSIGNMENT RECORDED

Attorney of Catherine J. Holland

Page 1 of 2Trademark Electronic Search System (TESS)

1/5/2015http://tmsearch.uspto.gov/bin/showfield?f=doc&state=4807:8tqwnq.2.1



Record
Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "PERFORMANCE PRODUCTS" 

APART FROM THE MARK AS SHOWN
Description of 
Mark

Color is not claimed as a feature of the mark. The mark consists of a rectangular shape containing 
two arrows followed by the alpha numeric characters "XP2." The words "XCELERATED 
PERFORMANCE PRODUCTS" are located beneath the rectangle.

Type of Mark TRADEMARK

Register PRINCIPAL
Live/Dead 
Indicator LIVE
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United States Patent and Trademark Office 
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Assignments on the Web > Trademark Query

Trademark Assignment Abstract of Title 

Total Assignments: 2
Serial #: 85441159 Filing Dt: 10/06/2011 Reg #: 4358666 Reg. Dt: 06/25/2013

Registrant: GLOBAL NUTRITION GROUP, INC.

Mark: XP2 XCELERATED PERFORMANCE PRODUCTS

Assignment: 1

Reel/Frame: 4899/0926 Recorded: 11/14/2012 Pages: 4

Conveyance: ASSIGNS THE ENTIRE INTEREST

Assignor: CIPPOSPEED, LLC Exec Dt: 11/12/2012

Entity Type: LIMITED LIABILITY 
COMPANY

Citizenship: CALIFORNIA

Assignee: VITASPORT, INC.

3450 E. PHILADELPHIA ST

ONTARIO, CALIFORNIA 91761

Entity Type: CORPORATION

Citizenship: CALIFORNIA

Correspondent: CATHERINE J. HOLLAND

2040 MAIN SREET

14TH FLOOR

IRVINE, CA 92614

Assignment: 2

Reel/Frame: 4990/0836 Recorded: 03/26/2013 Pages: 6

Conveyance: ASSIGNS THE ENTIRE INTEREST

Assignor: VITASPORT, INC. Exec Dt: 03/14/2013

Entity Type: CORPORATION

Citizenship: CALIFORNIA

Assignee: GLOBAL NUTRITION GROUP, INC.

880 WIGWAM PLWY.

#130

HENDERSON, NEVADA 89014

Entity Type: CORPORATION

Citizenship: NEVADA

Correspondent: CATHERINE J. HOLLAND

2040 MAIN SREET

14TH FLOOR

IRVINE, CA 92614
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